
Freire Charter School 

Attachment 26 – Litigation Documentation 

During the 2008-2009, 2009-2010, and 2010-2011 school years, Freire Charter 
School’s authorizer (the School District of Philadelphia) attempted to impose an 
enrollment cap on the school, contrary to Pennsylvania legal precedent. Freire Charter 
School’s Board of Directors did not agree to the enrollment cap of 440 students (at that 
time the current high school was the only Freire campus). At the Board’s direction and 
with their full knowledge, the school continued to enroll approximately 500 students in 
order to have a sustainable business model.  
 

In addition to being Freire Charter School’s authorizer in Philadelphia, the School 
District of Philadelphia (SDP) is also responsible for making per pupil payments to 
charter schools on a monthly basis. During the 2008-2009, 2009-2010, and 2010-2011 
school years, the SDP paid Freire Charter School for only 440 students, even when the 
school’s enrollment was above that number.  
 

In the fall of 2010, Freire Charter School filed a petition with the Pennsylvania 
Department of Education (PDE) for a diversion of funds in order to receive payment for 
the total student enrollments during the school years in question. PDE withheld the 
funds, and the SDP challenged that decision, which led to continued legal action. 
 

Following the SDP’s challenge to that decision, Freire Charter School’s 
leadership met with the SDP Superintendent to discuss the matter. During the meeting 
with SDP’s Superintendent, it became clear that SDP would not take action on changing 
Freire Charter School’s enrollment cap unless a court decision forced the issue.  
 

Freire Charter School filed a Declaratory Judgment asking the Philadelphia Court 
of Common Pleas to resolve the issues of whether the imposed enrollment cap was 
legal and whether Freire Charter School was owed funds by the School District of 
Philadelphia. The Court ruled in Freire Charter School’s favor on both counts. The 
SDP’s appeals were heard by Pennsylvania’s Supreme Court, where the original 
decision was upheld. 
 

Freire Charter School received payment for all of students on its roster during the 
2008-2009, 2009-2010, and 2010-2011 school years. Freire Charter School and the 
School District of Philadelphia agreed to a new enrollment cap of 1,000 students. 
 


